
PROJECT 39A
Annual Lecture Series in Criminal Law 2019

22 November 2019
6:30-8:00 pm

Siri Fort Auditorium (II)
August Kranti Marg 
Siri Fort Institutional Area 
New Delhi 110049

THE CARCERAL 
POLITICS OF 
SEXUAL VIOLENCE
Notes on a Political 
Economy of Criminal Law

PRABHA KOTISWARAN
Professor of Law and Social Justice
King's College London



ABSTRACT
The contours of Indian criminal law are fast changing. Even as 
courts progressively decriminalise facets of sexual relations 
(as with adultery and sodomy), the spectacle of the sexual 
violence of women and children has meant that Parliament 
has resorted to increasingly carceral responses evident in a 
wave of recent laws (both passed and proposed) dealing with 
rape, child sexual exploitation, sexual harassment, trafficking 
and surrogacy to name only a few. Yet these efforts are built on 
the edifice of a colonial criminal justice system and mediated 
by the lack of enforcement resulting in a perpetual ‘justice 
gap’ which in turn become the justification for more draconian 
measures. I will draw on the examples of rape and trafficking 
to argue that any attempt to break this vicious cycle must 
theorise the political economy of Indian criminal law anew by 
accounting for both the processes that lead to the formulation 
of carceral laws but also how their implementation is refracted 
by cultures of impunity, informality and bargains leading to both 
unintended and perverse consequences. I will reflect on how 
one might retain the proper place of the criminal law without 
unwittingly supporting the carceral politics of sexual violence.
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